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* * * * * * * 
 
1. Legal Process: An Overview 
 

A. Legal Process (Hart & Sacks) Rubin (pp. 1394-96); Roach review (pp. 363-66) 
- institutional design & institutional competence 

- making and application of law 
- making vs. (“mere” interpretation vs.) application; “common law” vs. “civil 
law” vs. “statutory law”; legislators vs. judges vs. administrators 

- functional, purpose-based approach re: design and implementation  
- MPC as Legal Process document/project 

- see purpose section in MPC (§ 1.02) (crim) 
- Willis (p. 59, § IV) (admin) 

- discretion: acknowledge and guide  
- interpretation maxims (see MPC §§ 1.02(3), 2.02(3), (4), 2.05)) 
- Interpretation Act (see § 3) 

- systemic, comprehensive, comparative  
= see civil law materials, e.g., on codification (Hart & Sacks 772-77; 787-91) 

 

http://heinonline.org.myaccess.library.utoronto.ca/HOL/Page?handle=hein.journals/hlr109&collection=journals&index=1411&id=1411
http://www.jstor.org.myaccess.library.utoronto.ca/stable/825974
http://www.law-lib.utoronto.ca/bclc/crimweb/web1/mpc/mpc.html
http://www.jstor.org.myaccess.library.utoronto.ca/stable/823868
http://www.law-lib.utoronto.ca/bclc/crimweb/web1/mpc/mpc.html
http://laws-lois.justice.gc.ca/eng/acts/I-21/
https://www.law.utoronto.ca/sites/default/files/users/mdubber/LegalProcess/hs_772.pdf
https://www.law.utoronto.ca/utfl_file/count/users/mdubber/LegalProcess/hs_787.pdf
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B. Legal Process, Professionalism and Ethics 
= systemic 

- process unmodified 
- norms 

- actions 
- actors (incl. qualification) 

= comprehensive (less so) 
= comparative 

- internal 
- civil, criminal, administrative 

- external 
= contextual 

- law 
- ethics 

= historical (e.g., jury) 
 
C. Types of Process 

= functions, rationales, purposes 
- private law 

- “civil” 
- “alternative” (mediation, arbitration, etc.) 

- public law 
- administrative 

- public 
- “private” 

- disciplinary (Wigglesworth, paras. 16-28) 
- labor (Dunsmuir para. 74) 

- criminal 
 
D. Principles  

= nature & sources of norms? 
- common law 

- principles 
- caselaw 

- constitution 
- admin 

- procedural fairness/natural justice 
- audi alteram partem 
- nemo iudex (but see Vermeule pp. 386-90) (Ocean Port paras. 39-43) 
= arbitration (§§ 19, 20 Ont. Arb. Act) 

- US: con law: due process 
- Goldberg (pts. I & II) vs. Nicholson (paras. 18-26) 

- crim 
- due process 

- post-“natural justice” 
- “general principles of criminal procedure” (LRCC pp. 23-28) 

http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/266/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2408/index.do
http://www.yalelawjournal.org/essay/contra-nemo-iudex-in-sua-causa-the-limits-of-impartiality
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1891/index.do
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_91a17_e.htm#BK24
http://www.law.cornell.edu/supremecourt/text/397/254
http://www.canlii.org/en/ca/scc/doc/1978/1978canlii24/1978canlii24.html
https://www.ncjrs.gov/pdffiles1/Digitization/112223NCJRS.pdf
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- civ (values, principles, objectives) 
- fairness, order, efficiency, justice (to all parties), comity, predictability, security, 
stability (Van Breda paras. 25-27, 34, 38, 66, 73, 79 (jurisdiction) (also: balance, 
reconcile (paras. 66, 73)); see Dutton below (balance efficiency & fairness) 

= Rules of Civil Procedure (Ont.) (1990) (§ 1.04) 
- “the just, most expeditious, and least expensive determination of every 
civil proceeding on its merits”; proportionality 

= Federal Rules of Civil Procedure (U.S.) (1938) 
- “the just, speedy, and inexpensive determination of every action and 
proceeding” 

- due process 
- US vs. Canada (jurisdiction) 

- Int’l Shoe (319: “relation to the fair and orderly administration of the 
law which it was the purpose of the due process clause to insure”) vs. 
Morguard (“demands of order and fairness”; “proper,” “appropriate”) 

 
E. Mode(l)s of process 

= parameters 
- aims 
- functions 
- “meaning” 
- significance 
= truth 

- wrongful convictions (China) 
= legitimacy 
= civility  

- order, “repute” 
= protectionism/elitism (CBA Futures p. 18) 

- lawyers’ interest 
= types of model 

- systemic/general 
- adversarial vs. inquisitorial 
- justice vs. efficiency 

- by area 
= criminal 
= civil 
= administrative 

 
F. Focus areas 

= habeas corpus 
- history (Halliday thesis 943-46) (Halliday & White 6-7, 16-31) 

- jurisdictional, hierarchical 
- beacon of liberty 

- values 
- justice 
- royal authority 

https://www.law.utoronto.ca/utfl_file/count/users/mdubber/LegalProcess/van_breda_1.pdf
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1884/index.do
http://canlii.ca/t/t8m
http://www.law.cornell.edu/rules/frcp
http://www.law.cornell.edu/supremecourt/text/326/310
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/700/index.do
http://www.cbafutures.org/cba/media/mediafiles/PDF/Reports/Futures-Final-eng.pdf
http://cdn.harvardlawreview.org/wp-content/uploads/pdfs/vol124_vladeck.pdf
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1008252
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- prerogative writ 
- civil vs. criminal procedure 
- collateral 
- flexible (standard vs. norm) 

= jury 
- history (Brunner thesis) 

- peer judgment vs. tax collection 
- local self-government vs. central authority 
- royal (common law) courts  vs. manorial courts 
- English vs. French 

- values 
- justice 
- royal authority 

= wrongful convictions 
- process vs. substance; process vs. truth 
- wrongful conviction vs. mistaken identity vs. false positive 
- finality/accuracy/resources 
- collateral 

- habeas corpus 
- legal vs. political; judicial vs. executive 
- adversarial vs. inquisitorial 

 
G. Legal process  

- rule of law? 
- the “legal” in legal process 

- Legal Process? 
- intro. H & S (ch. I, § 1, A. (pp. 1-9)) 
- Hart, Aims of the Criminal Law (401-06) 
- Fuller on Law   
- ego: law = autonomy (vs. police) 

- law vs. police; legality vs. “managerial direction” 
- why process? 

- discretion 
- police process? vs. legal process? 

- process vs. substance 
- John Hart Ely (representation-reinforcement); Kent Roach (dialogic judicial 
review pp. 49-55) 
- procedural vs. substantive review (Can. admin law) 
- process as substance  

- e.g., federal habeas in state cases (U.S.): statute of limitations (1 year), 
exhaustion (state remedies), successive petitions, retroactivity (“new” 
rules) 

- process vs. substance? 
- process = neutral? 
- principles = neutral? (Wechsler pp. 15, 19-20) 

- autonomy 

http://books.google.ca/books?id=RUqm4hN6OwkC&lpg=PA73&ots=a-NZ1xmVVa&dq=brunner%20thesis%20jury&pg=PA73#v=onepage&q&f=false
https://www.law.utoronto.ca/utfl_file/count/users/mdubber/LegalProcess/hs_1.pdf
http://www.jstor.org.myaccess.library.utoronto.ca/stable/1190221
https://www.law.utoronto.ca/utfl_file/count/users/mdubber/LegalProcess/fuller_on_law.pdf
https://www.law.utoronto.ca/utfl_file/count/users/mdubber/LegalProcess/law_vs_police.pdf
http://books.google.ca/books?id=UxANQteoXogC&lpg=PA135&ots=CCnXzWk70U&pg=PA135#v=onepage&q&f=false
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1144790
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1144790
http://www.jstor.org.myaccess.library.utoronto.ca/stable/1337945
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- self-judgment: legitimacy? 
- representativeness 

- jury 
- M (Fritz Lang 1931) (jury of M’s peers)  

- participation (audi alteram) 
- self-designed process 
= omnis iudex in sua causa 

- “rule of law”/principle of legality? (Fuller) 
- generality/equality 

- formality of process 
- standards vs. rules 

- objectivity (neutrality) 
- nemo iudex in sua causa 
- but see self-designed process 

- certainty/predictability (prospectivity) 
- predetermined process vs. ad hoc 

- specificity/clarity 
- consistency (internal, temporal) 

- “legitimate expectations” (Agraira paras. 93-97); executive estoppel/ 
officially induced error (see below) 

- publicity 
- congruence 
- speed/efficiency 
- accuracy 
- finality 

- process vs. procedure? 
 

* * * * * 
 
2. Legislation: Making Law 

A. Law 
= legislativity 

= delegation (Willis) (admin); Mistretta (pts. I-III & Scalia dissent) 
= common law crimes, Frey 

= codification 
= criminal code (Friedland 145-55, Linden 1-8, 12-20) Alberta Nurses 
= civil code vs. criminal code (Kasirer pt. II) 
= admin code (StVollZG)  

- BVerfGE 33, 1 (1972): substantiality; non-delegation 
- statute vs. code 

= “rules of procedure” 
- making law about applying law 
- rules vs. code vs. act  

- Fed. R. Crim. P. vs. Can. Crim. Code pts. XIV-XXVIII vs. StPO) 
= Rules of Civil Procedure (Ont.) (Civil Rules Committee; Process) 

http://youtu.be/nM0w1dTNAH0?t=1h33m38s
https://www.law.utoronto.ca/sites/default/files/users/mdubber/LegalProcess/fuller_the_morality_of_law.pdf
http://www.canlii.org/en/ca/scc/doc/2013/2013scc36/2013scc36.html
https://www.law.utoronto.ca/sites/default/files/users/mdubber/LegalProcess/willis_delegatus.pdf
http://www.law-lib.utoronto.ca/bclc/crimweb/web1/mistretta.htm
http://www.law-lib.utoronto.ca/bclc/crimweb/vol1.html#fedoruk
http://journals2.scholarsportal.info.myaccess.library.utoronto.ca/pdf/10468374/v02i0001/145_citcee.xml
http://heinonline.org.myaccess.library.utoronto.ca/HOL/Page?handle=hein.journals/queen14&id=9&collection=journals&index=#9
http://www.law-lib.utoronto.ca/bclc/crimweb/vol1.html#unitednurses
http://www.lawjournal.mcgill.ca/userfiles/other/4191565-Kasirer.pdf
http://www.law.cornell.edu/rules/frcrmp
http://laws-lois.justice.gc.ca/eng/acts/C-46/index.html
http://www.gesetze-im-internet.de/englisch_stpo/englisch_stpo.html
http://canlii.ca/t/t8m
http://www.attorneygeneral.jus.gov.on.ca/english/courts/civil/civil_rules_committee.asp
http://www.civiljusticereform.jus.gov.on.ca/english/consultation.asp
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- as is/are just  = 79 (31/48) times: “justice,” discretion 
= “liberally construed to secure the just, most expeditious, and least 
expensive determination of every civil proceeding on its merits” 

= Federal Rules of Civil Procedure (Process) 
= “construed and administered to secure the just, speedy, and inexpensive” 
determination of every action and proceeding” 

 
B. Ethics 

= legislators  
- Ont. Members’ Integrity Act (preamble & §§ 2-9); Ont. Integrity Commissioner 
(2013-14 Report pp. 1-12) 

 = legislative drafters (pp. 125-26, pt. IV) 
= lobbyists (Can. Code of Conduct; Lobbying Act § 5(1)) 

- Democracy Watch (paras. 1-9, 27-54) 
 
C. Who? 

= right to vote 
= felons (Sauvé paras. 1-62) 
= Fair Elections Act (UofT profs) 
= citizenship (Toronto PR voting proposal) 

= right to be voted for 
= s. 750 Criminal Code, citizenship  

 
* * * * * * 

3. Adjudication & Administration: Applying Law 

A. Law 
(i) Basic Features: General Part 

= models 
- areas  

- criminal (Packer, Roach I-III) 
- civil (Scott) 
- admin (Willis) (p. 59, §§ III-IV) 

- systems 
- adversarial vs. inquisitorial  

- criminal (Roach: wrongful conviction (causes) pts. I & II); (Langer 
pts. II & III) 
- civil (Jolowicz) [Langbein vs. Allen] 
= 10th District Court (France) (trailer) 

= interpretation 
- Willis (pp. 4-16); Llewellyn 

- Schreiber paras. 52-80 (bijural/bilingual) 
- Rizzo (civil), Régie (paras. 147-48, 158-60) (admin), Canadian Foundation 
(paras. 28-43) (con), Paré/McIntosh/Sharpe/L.B. (crim),  

= discretion 

http://www.law.cornell.edu/rules/frcp
http://www.uscourts.gov/RulesAndPolicies/rules/about-rulemaking/how-rulemaking-process-works/overview-bench-bar-public.aspx
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_94m38_e.htm
http://www.oico.on.ca/docs/default-source/default-document-library/annual-report-2013-2014.pdf?sfvrsn=2
http://journals2.scholarsportal.info.myaccess.library.utoronto.ca/pdf/01443593/v24i0002/125_ldadoesfacp.xml
http://www.ocl-cal.gc.ca/eic/site/012.nsf/eng/h_00014.html
http://www.ocl-cal.gc.ca/eic/site/012.nsf/eng/h_00008.html
http://decisions.fca-caf.gc.ca/fca-caf/decisions/en/item/36355/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2010/index.do
http://thevarsity.ca/2014/03/24/u-of-t-professors-voice-concerns-about-fair-elections-act/
http://www1.toronto.ca/City%20Of%20Toronto/Social%20Development,%20Finance%20&%20Administration/Shared%20Content/Newcomer/PDFs/Franchise.pdf
http://laws-lois.justice.gc.ca/eng/acts/C-46/page-436.html#h-276
http://www.jstor.org.myaccess.library.utoronto.ca/stable/1144140
http://www.jstor.org.myaccess.library.utoronto.ca/stable/1228346
http://www.jstor.org.myaccess.library.utoronto.ca/stable/823868
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1619124
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2360617
http://www.jstor.org.myaccess.library.utoronto.ca/stable/3663110
http://www.youtube.com/watch?v=_vBFTt13mdw
https://www.law.utoronto.ca/sites/default/files/users/mdubber/Admin/14/2.8.%20Willis%2C%20Statutory%20Interpretation.pdf
http://heinonline.org.myaccess.library.utoronto.ca/HOL/Page?handle=hein.journals/vanlr3&id=411&collection=journals&index=#411
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2003/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1581/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1452/index.do?
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2115/index.do
http://www.law-lib.utoronto.ca/bclc/crimweb/vol1.html#pare
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= crim 
- judges (Summers) (paras. 20-69) [Nur (supplemental)] 

- U.S. Sentencing Guidelines (intro § 1A1(1)-(3)) 
- prosecutors (Krieger) (paras 1-15, 24-32, 40-end)  

= discretion not to prosecute (plea bargaining) 
- criticism (Canada) (US pp. 115-17, 122-23, 125-26, 130-33) 

- “prohibition”  
- Germany: Legalitätsprinzip (StPO § 152), Opportunitätsprinzip §§ 
153-154); fact vs. fiction (pp. 547-553; 558-60); “legalization” (StPO 
§§ 257b & 257c; in practice pp. 72-79); Fed. R. Crim. Pro. 11 

- police (Ladouceur (Cory judgment))  
= discretion not to investigate (Beaudry (Charron judgment)) 
(obstruction of justice) 

= admin: Suresh (paras. 29, 33-38)   
 

(ii) Selected Issues: Special Part 
= jurisdiction  

= “jurisdiction” (vs. jurisgeneration; vs. law “enforcement”) 
- senses: activity, power, scope (Dubber 256-63) 

- civil (international & interprovincial) 
- (Morguard) ([1990] 3 S.C.R. 1077, 1082-83, 1095-end); (Saldanha 
(paras. 1-11, 24-77)); (Van Breda) 

- criminal  
- legislative competence: power to make law (Firearms Reference) (paras. 
15-16, 24-25, 31-35, 41-42, 54-55) 
- adjudicatory/applicatory competence: power to apply law (Stucky) 
(Libman paras. 1-11, 43-44, 55-78) (Morgan on Libman, pp. 246-47, 269-
77)  

- territoriality et al. (Dubber 263-65); Code of Service Discipline; 
Comp Crim L 144-46 

- administrative  
- “true” jurisdiction (Alberta Teachers paras. 30-42) 
- vs. civil (Weber (McLachlin judgment paras. 32-58)) 

= justiciability/standing/”statute of limitations”/mootness 
= justiciability (issue) 

- (Black)(Guergis) paras. 1-22, 50) 
= standing (person) 

- civil 
- private interest standing (animals) (Nakhuda paras. 1-4); 
environment (Sierra Club (majority and dissents))  
- public interest standing (Downtown) (paras. 1-8, 18-end) 

- criminal  
- search (Edwards) (paras. 1-57); competence (Whittle: paras. 28-33, 
48); pro se 

- administrative (initial determination, not judicial review) 
 - public interest standing (Finlay) (paras. 1, 17, 22, 23, 27, 31-36)  

http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/13586/index.do
http://www.ontariocourts.ca/decisions/2013/2013ONCA0677.htm
http://www.ussc.gov/guidelines-manual/2013/2013-1a1
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2007/index.do
http://www.justice.gc.ca/eng/rp-pr/csj-sjc/ilp-pji/pb-rpc/pb1-rpc1.html
http://www.jstor.org.myaccess.library.utoronto.ca/stable/828432
http://www.gesetze-im-internet.de/englisch_stpo/englisch_stpo.html#p1225
http://www.gesetze-im-internet.de/englisch_stpo/englisch_stpo.html#p1234
http://www.jstor.org.myaccess.library.utoronto.ca/stable/1229343
http://www.gesetze-im-internet.de/englisch_stpo/englisch_stpo.html#p1718
http://www.gesetze-im-internet.de/englisch_stpo/englisch_stpo.html#p1720
http://www.germanlawjournal.com/pdfs/Vol15-No1/PDF_Vol_15_No_02.05_Koeing&Harrendorf.pdf
http://www.law.cornell.edu/rules/frcrmp/rule_11
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/614/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2340/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1937/index.do
https://www.law.utoronto.ca/sites/default/files/users/mdubber/LegalProcess/dubber.pdf
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/700/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2107/index.do
https://www.law.utoronto.ca/utfl_file/count/users/mdubber/LegalProcess/van_breda_1.pdf
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1794/index.do
http://www.law-lib.utoronto.ca/bclc/crimweb/vol1.html#stucky
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/79/index.do
http://www.jstor.org.myaccess.library.utoronto.ca/stable/825786
http://www.law.utoronto.ca/utfl_file/count/users/mdubber/LegalProcess/dubber_jurisdiction_2.pdf
http://www.law-lib.utoronto.ca/bclc/crimweb/vol1.html#cosd
https://www.law.utoronto.ca/utfl_file/count/users/mdubber/LegalProcess/extraterritorial.pdf
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/7979/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1276/index.do
http://www.canlii.org/en/on/onca/doc/2001/2001canlii8537/2001canlii8537.html
http://www.canlii.org/en/on/onsc/doc/2012/2012onsc4579/2012onsc4579.html
http://www.slaw.ca/2014/05/06/private-interest-standing-for-animals/
http://www.animaljustice.ca/app/webroot/files/Nakhuda%20v.%20Story%20Book%20Farm%20Primate%20Sanctuary%20130913.pdf
http://scholar.google.com/scholar_case?case=15417249624067275504&hl=en&as_sdt=6&as_vis=1&oi=scholarr
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/10006/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1340/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1165/index.do
http://www.attorneygeneral.jus.gov.on.ca/english/about/pubs/lesage_code/chapter_7.asp
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/182/index.do
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= intervention 
civil (Pictou Landing First Nations) (Choc) 

= statute of limitations/delay 
- civil: Bond (paras. 34-end) 
- crim: LRCC p. 34; summary convictions (Dudley paras. 1-46); speedy 
trial (Morin (Sopinka judgment)); Minnesota 
- admin: Bagambiire (LSUC; summarizing Blencoe) 

= mootness 
- G.(J.) (paras. 1-2, 41-48) 

= procedural rights/due process  
= “natural justice”/”procedural fairness”/nemo iudex & audi alteram partem 

- admin (vs. due process): Schauer 47-58, 71-72 (Consolidated Bathurst 
paras. 2-3, 22-23, 42-51) 
- civil: Ariston Realty Corp; Kallaba (para. 31); Beidas (paras. 36, 79) 
- criminal: Villota (paras. 47, 77-78, 90-119, 123, 131-33) (certiorari) 

= independence & participation  
- jury (Spence (paras. 1-25, 77-78): race); Kokopenace (paras. 1-12, 137-
39, 144-51, 205-12, 227-28: underrepresentation) 
- administrative tribunal (NF Telephone)  

= (Ocean Port paras. 39-43); (Vermeule pp. 386-90) 
- judge (NF Telephone) (Provincial Judges) (paras. 94-95, 105-07, 109)) 
(R v S (RD) (paras. 31-49, 52-53 (L’Heureux-Dubé), 118-20, 158-59 
(Cory)) (crim) 

= discovery/notice & privilege 
- crim Stinchcombe ([1991] 3 S.C.R. 326, 329-41 (paras. 1-24)) 
- civil Grossman 
- admin May (paras. 89-120) 
= privilege 

- Blank (paras. 1-65) (solicitor-client, litigation privilege) 
[- paralegals Chancey (paras. 1-3, 26-57) (supplemental)] 

= right to (paid) counsel 
- criminal: Bartle (pts. I-III, IV(a), (b), (e), (g)(ii)) 
- admin: G.(J.) (paras. 1-2, 41-48 (mootness), 56-61, 68-75, 81, 91)  
- civil: P.D. (paras. 1-14, 148-58)  
= pro se (advice to lawyers) 

= burden of proof 
= crim vs. civil Starr (paras. 91-101, 136, 139, 150-51, 230-43) 
= civil & admin McDougall (paras. 1-50)  

= over- and abuse of process 
- res judicata/double jeopardy; abuse of process; estoppel & (“the rule 
against”) collateral attack 

- CUPE 79 (admin/crim) (paras. 1-59); Penner (civil/admin) (paras. 1-
72); Mahalingan (crim: estoppel/double jeopardy) (paras. 1-59); 
$787,940 (crim/admin); Berkowitz (crim/crim); Rasouli (admin/civil; + 
privilege) 

- admin flip-flop 

http://www.canlii.org/en/ca/fca/doc/2014/2014fca21/2014fca21.html
http://www.canlii.org/en/on/onsc/doc/2013/2013onsc998/2013onsc998.html
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1701/index.do
https://www.ncjrs.gov/pdffiles1/Digitization/112223NCJRS.pdf
http://www.canlii.org/en/ca/scc/doc/2009/2009scc58/2009scc58.html
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/857/index.do
http://www.house.leg.state.mn.us/hrd/pubs/statlmt.pdf
http://www.canlii.org/en/on/onlst/doc/2012/2012onlshp122/2012onlshp122.html
http://www.canlii.org/en/ca/scc/doc/2000/2000scc44/2000scc44.html
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1725/index.do
http://scholarship.law.wm.edu/cgi/viewcontent.cgi?article=2419&context=wmlr
http://www.canlii.org/en/ca/scc/doc/1990/1990canlii132/1990canlii132.html
https://www.canlii.org/en/on/onsc/doc/2007/2007canlii13360/2007canlii13360.html
https://www.canlii.org/en/on/onca/doc/2006/2006canlii3953/2006canlii3953.html
https://www.canlii.org/en/on/onscdc/doc/2008/2008canlii26255/2008canlii26255.html
https://www.canlii.org/en/on/onsc/doc/2002/2002canlii49650/2002canlii49650.html
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2253/index.do
http://www.canlii.org/en/on/onca/doc/2013/2013onca389/2013onca389.html
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/851/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1891/index.do
http://www.yalelawjournal.org/essay/contra-nemo-iudex-in-sua-causa-the-limits-of-impartiality
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/851/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1541/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1549/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/808/index.do
http://www.canlii.org/en/on/onsc/doc/1983/1983canlii1975/1983canlii1975.html
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2265/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2313/index.do
http://www.canlii.org/en/on/onsc/doc/2007/2007canlii28332/2007canlii28332.html
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1175/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1725/index.do
http://www.courts.gov.bc.ca/jdb-txt/SC/10/02/2010BCSC0290cor1.htm
http://www.lsuc.on.ca/with.aspx?id=2147499412
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1804/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/6211/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2097/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/12962/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/4214/index.do
https://www.canlii.org/en/on/onsc/doc/2014/2014onsc3069/2014onsc3069.html
http://www.law-lib.utoronto.ca/bclc/crimweb/web1/nyberkowitz.htm
https://www.canlii.org/en/on/onsc/doc/2014/2014onsc3071/2014onsc3071.html
http://www.lexcanada.com/lib-dr-1303-02.html
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- crim: executive estoppel/mistake of law (Studifin); officially induced 
error (Tétreault paras. 20-28); cf. legitimate expectation 
- double jeopardy: Wigglesworth (paras. 1-31) (admin/crim); Shubley  
(majority opinion) (same) 

- habeas corpus: May (paras. 1-54, 64-86) (also see above: discovery) 
- procedure as substance; process v. merits (Teague pp. 1-6) 

- wrongful conviction (Roach: More Procedure, Less Justice pp. 283-86) 
= alternative procedures 

= crim: plea bargaining (Nixon) (abuse of process) (paras. 1-17, 33-end) 
- plea bargagining as “alternative” process? 

= admin: environmental ADR (model legislation pp. 106-21) 
= civil: mediation (Sable Offshore); class action (Dutton) (paras. 1-10, 19-
end) (“balance efficiency & fairness”) 

= “motions” 
= injunctions 

= civil: RJR (pts. VI & VII); Morland-Jones  
= admin: Tomko (pp. 116-25) (“cease and desist”) 
 - contempt: Alberta Nurses 
= crim: sureties (Crim. Code §§ 810-811) 

= motion to strike 
= civ: Hunt (pts. 1-3 & 4(1)(b)) Joly (“person”) 
= admin: Majesty (Human Rights Tribunal) 

= summary judgment 
= civil: Hryniak (paras. 1-68, 85-end) (“access to justice”; roadmap) 
= crim: summary conviction (Crim Code Pt. XXVII) 
 

B. Ethics 
= judge’s ethics 

- code of conduct (pp. 3-7, 13, 17, 23, 27-29) 
- Judges Act §§ 63-66 

- Cosgrove (report 2) [report 1 (paras. 121-64, 182-90) (supplemental)] 
= adjudicator 

- LSUC tribunal adjudicator code of conduct 
= lawyer 

- LSUC Rules of Professional Conduct  
= e.g., § 1.02 (“conduct unbecoming a barrister or solicitor”; UCMJ); 1.03; 
2.01; 2.02(1), (5); 2.03; 2.03(1)-(4); 3.01(1); 4.01; 4.06(1); 5.02(3); 6.01(1), 
(3); 6.03(1); 6.11 
- civility (Woolley uncivil I; uncivil II (intro, pts. III-V)) 

 - ungovernability: Shifman  
- fraud: Nguyen 

- conflict of interest/duty of loyalty: Neil 
- crim: defense (Martin) (Simon 1703-06); prosecution (Krieger) (see above) 

= administrator’s ethics 
= police (Code of Conduct ON; RMCP) 

[- Bridgman (penalty) (supplemental)] 

http://www.law-lib.utoronto.ca/bclc/crimweb/web1/nystudifin.htm
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/9/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/266/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/558/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2265/index.do
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1889446
https://www.law.utoronto.ca/utfl_file/count/users/mdubber/LegalProcess/roach_-_more_procedure.pdf
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/7949/index.do
http://www.eab.gov.ab.ca/pub/Dalhousie%20Law%20Society%20Final.pdf
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/13138/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1884/index.do
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1111/index.do
http://www.canlii.org/en/on/onsc/doc/2014/2014onsc3061/2014onsc3061.html
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/5753/index.do
http://www.law-lib.utoronto.ca/bclc/crimweb/vol1.html#unitednurses
http://laws-lois.justice.gc.ca/eng/acts/C-46/FullText.html#h-292
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/657/index.do
http://www.canlii.org/en/on/onsc/doc/2014/2014onsc3061/2014onsc3061.html
http://www.canlii.org/en/on/onhrt/doc/2014/2014hrto1092/2014hrto1092.html
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/13427/index.do
http://laws-lois.justice.gc.ca/eng/acts/C-46/page-456.html#h-284
http://www.cjc-ccm.gc.ca/cmslib/general/news_pub_judicialconduct_Principles_en.pdf
http://laws-lois.justice.gc.ca/eng/acts/j-1/page-32.html#h-31
https://www.cjc-ccm.gc.ca/cmslib/general/Report_to_Minister_Justice_Cosgrove.pdf
http://www.judicial-ethics.umontreal.ca/en/decisions_deonto/documents/rapport_cosgrove_en.pdf
http://www.lawsocietytribunal.ca/pdf/ACC/ACC_(E)_FINAL-s.pdf
http://www.lsuc.on.ca/with.aspx?id=671
http://www.law.cornell.edu/uscode/text/10/933
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1466226
http://heinonline.org.myaccess.library.utoronto.ca/HOL/Page?handle=hein.journals/dalholwj36&id=245&collection=journals&index=#245
http://www.canlii.org/en/on/onlst/doc/2014/2014onlsta21/2014onlsta21.html
http://www.canlii.org/en/on/onlst/doc/2014/2014onlsta32/2014onlsta32.html
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2012/index.do
http://heinonline.org.myaccess.library.utoronto.ca/HOL/Page?handle=hein.journals/clwqrty12&id=390&collection=journals&index=#390
http://www.jstor.org.myaccess.library.utoronto.ca/stable/1289649
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/2007/index.do
http://www.e-laws.gov.on.ca/html/source/regs/english/2010/elaws_src_regs_r10268_e.htm#BK47
http://laws-lois.justice.gc.ca/eng/regulations/SOR-88-361/page-8.html#h-24
https://www.oiprd.on.ca/CMS/oiprd/media/image-Main/PDF/Bridgeman--Paul---Disciplinary-Hearing-Decision-09-26.13.pdf
https://www.oiprd.on.ca/CMS/oiprd/media/image-Main/PDF/Bridgeman,-Paul---Disciplinary-Hearing-Penalty-Decision-01-27.14.pdf
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- Wigglesworth (RCMP) 
 

C. Who? 
= judge 

= judicial qualifications (Superior Ct) [Supreme Court (Nadon) (supplemental)] 
= jury 

= right (eligibility) to sit on jury 
= civil  

= Can: Guardian of Civil Rights (pts. I & II, IV)  
= crim 

= Can: overview (pts. I-III) 
= admin 

= lay participation (e.g., Competition Tribunal Act) (NF Telephone (above)) 
= lawyer 

= Nat’l Admission Standards Project; LSUC (e.g., pt. IV (good character)) 
= law schools/LPP (Pathways (executive summary)) 
= students (Moran (paras. 1-3, 24-52)) (see also competence (above)) 

 

http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/266/index.do
http://laws-lois.justice.gc.ca/eng/acts/j-1/page-1.html#h-4
https://www.canlii.org/en/ca/scc/doc/2014/2014scc21/2014scc21.html
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90j03_e.htm#BK3
http://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=1134&context=lcp
http://heinonline.org.myaccess.library.utoronto.ca/HOL/Page?handle=hein.journals/chknt86&id=511&collection=journals&index=#511
http://laws.justice.gc.ca/eng/acts/C-36.4/page-1.html#h-4
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/851/index.do
http://www.flsc.ca/_documents/NASReportPhase1Sept2012.pdf
http://www.lsuc.on.ca/lp14/
http://www.lsuc.on.ca/WorkArea/DownloadAsset.aspx?id=2147489848
https://www.law.utoronto.ca/utfl_file/count/users/mdubber/LegalProcess/r._v._moran_2008_o.j._no._2564.pdf

