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Exhibit "L", Respondent's Fresh Evidence Record, SCC 32147, January 25, 206@?‘
Exhibit L: Memorandum for Alberto R. Gonzales, Counsel to the Presi.dent, August 1, 2002

submitted as part of its ratification. Sez S. Rep. No. 103-107, at 58 (1993) (“The
defimition of torture emanstes directly from article 1 of the Convention ™); id at 58-59

(“The definition for mmmlpmmdmﬂ‘amg’mwmommcmmﬁng
made by the Senate concerning this term ™).

4 Summary ”

Section 2340°s definition of torture nrust be read as a sum of these component
parts. See Argentine Rep. v. Amerada Hess Skipping Corp., 438 U.S. 428, 434-35 (1989)
(reading two provisions together to determine statute’s meaning); Betkesda Hasp. Ass'n
v. Bowen, 485 U.S. 399, 405 (1988) (locking to “the langnage and design of the statute as
a whole™ 10 ascertain a statute’s meaning). Each component of the dcfinition emphasizes
that torture is not the mare infliction of pain or suffcring on another, bat is instead a step
well removed. The victun must expenience mtense mamﬁ‘méof&ehﬂﬂma
mwmmmuwm ous Pl
death, orpan faihmre, or permmanent damage res : i

result. Htmxpmmmmgkmktbnmﬂ‘mngmmk

from one of the acts sct forth in the stamute. In 2ddifion; these acts must cause long-term
mental hbarm. Indeed, this view of the criminal act of torture is consistent with the lem'’s
common meaning Tortwre is generally wderstood to invelve “intensc pain™ or
“excruciating pain,” or put another way, “extreme angunish of body or mind.” Black’s
Law Dictionary at 1498 (7th Ed. 1999); Random House Webster's Unabrxdged
Dictionary 1999 (1999); Webster’s New Intemational Dictionary 2674 (2d ed_ 1935). In
Mm&g@&ﬁmﬁonofmaamtqnwpmm&mmm
onlyextrezncasts.

‘Tamuama!so&undmmhw Some states cxpressty proscribe “murder by worture.” See, eg,
Tdaho Codc § 184001 (Michic'1997); N.C. Gen, Sz, Ans. § 14-17 (1999) ; see also Me Rev. Stat. A -
tit. 17-A, § 152-A (West Supp. 2001) (aggravated attermpied maarder fs Tt]he tm:n?mdmﬂrx
accompanied by tormre, sexnal assanlt or othey extreme cruelty infiicted upoa the victing™). Odl:tsmts
have made wromc an sggravating facwy supposting impesition of the dexh penalty. Seg, e g, Ak, Cods
Ann_ § 5-4-604(8)XB); Del Code Ann. tit. 11, § 420(eX1)(0) (1995); Ga. Code Azn. § 17-10-30(b)(7)
(1997); ; 720 IIL Comp. Stat. Ann. 5/9-1(5)(14) (West Sapp. 2002); Maxx Ama. Laws ch. 279, § 6(2)
MC&@.!ML&A&S&LﬁS&SGBm(WdMMMS&.M (Michie
2001} NI Stac. Aon. § 2C:11-3 (West Sapp. 2002) (same); Temn, Code Amm. § 39-13-204GX5) (Sepp.
2001); see alro Alaska Sat, § 12.55.125(a)(3) (2000) (kam of 99 years' impdsompent maadatory where
dekodant subjected victhn to “yubstantall physical torture”™). AH of there kv suppory the conchusion that
fornure it generally ax exreme act fr beyond the tnfliction of patn ar suffering alone.

California aw is illustrative on tiis poiot. The California Peasal Code not anly makes toiture itself
an offinse, sox Cal Penal Code § 206 (West Supp. 2002), it xkso probibirs mmider by tocuirs, see Cal. Pesal
Code § 189 (West Supp. 2002), and provides that tortare is mm agpravating circamstance sopposting the
imposition of the death peralry, sce Cak Pemal Code § 1982 (West Sopp. 2002). Califowmia's defntions of
wmdwmﬁudwmumndﬁxmﬂyaﬁmnﬁmmm Designad
“HH[] 2 gap i cxisting lxw dealing with extremely vioent tnd calloas criminal condnel,[* People w Hale,
88 Cal Rptr. 24 904, 913 (m)(mmmmmmmxsmmmm
affcnse of tormare as:

{e]very porson whao, with the ntent o casse arued of axtremie prin und sutfering for e
purpose of rovenge, extartion, paasion, of for sny sadistic purpase, inflicts great bodily
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Exhibit "L", Respondent's Fresh Evidence Record, SCC 32147, January 25, L/O%g ’
Exhibit L: Memorandum for Alberto R. Gonzales, Counsel to the President, August 1, 2002

L.  UN. Convention Against Torture and Other Cruel Inhuman or Degrading
Treatment or Punishment.

Because Congress cnacted the criminal prohibition against tocture to implement
CAT. we also examine the treaty’s text and history to develop a fuller understanding of
the context of Sections 2340-2340A. As with th statute, we begin our analysis with the
treaty's text. See Eastern Airlines Inc. v. Floyd, 499 US. 530, 534-35 (1991) (“When
interpreting a treaty, we begin wijth the text of the treaty and the context m which the ;
written words arc used.) (quotation marks and citations omutted). CAT defines torture .
as: . :

any act by which severe pain or suffering, whether physical or mental, is
intentionally inflicted ou 2 person for such purposes as obtaining from him
or a third person nformation or & confession, punishing him for an act he
or 2 third person hag committed or is suspected of having commiitted, or
intimidating or cocrcing him or a third person, or foc any reason based on
discrimination of any kind, when such pain or suffering is inflicted by or
at the instigation of or with the conseint or acquiescence of 2 public official
or other person acting in an offidal capadity.

Articlc 1(1) (cmphasis added). Unfike Scction 2340, this definition inclades a list of
mupomfotwﬁchmchpahmdmﬁaingisinﬂmmpmﬁunyphmsc“mch
punpossas’makmdmﬁutﬂﬁsﬁsti;however.ﬂhmaﬁvcmh«mmnﬁm
Accordingly, severe pain or suffering need not be inflicted foc those specific purposcs to
constitirte tortuxe; instead, the perpetrator must simply have a purpose of the same kind.

injury . . . upon the person of another, is guilty of tarwre. The cxime of toremre does not

(Exnphasis sdded). With respect to sections190.2 and 189, neitber of which are sanmorly defined,
Californis couxts kave recognized that tereare gemerally means sn “{alct or process of inflicting sevare pen,
q{@ﬂy}a;p@hﬁ&mm«hm...wmhumku

i of an intemt to caove pain and suffering in addition ta death.” Pecple v. Barrera, 18 Cal Rptr.
24 395, 399 (CL App. 1993) (quotation marks and citarion amitred). Fuarther, “*muvder by tortrre wae and
is comsidercd mmong the most reprekensible types of marder becanse of the calautated pature of e acts
cansing desth™ [d. ot 403 (quoting Peaple v. Wiley, 133 Cal. Rptr. 135, 138 (1976) (in bank)). The
definidan of murder by tortare special circumstxace, proscribed wader Cal. Penal Code § 1902, ikrwine
shaws an attempt $0 resch the wast beinoes acts imposing pain beyood et which 2 victimn suffers through
death slouc. To establish murder by tortans special circumstance, the “iatest to kill, inteat to torture, and
infliction of ma extregeety painfisl act upon & lving victind™ mast be prescor. Peaple v Bemare, 94 Cal.
Rptr. 24 $40, 861 (2000). The intent to vorowce s characterized by & “sadistic infoot 0 cause the victim
suffee pain in sddition to the pain of death ™ Id & 862 (quoting People v. Daverport, 211 Cal. Rptr. 794,
75 (19€5)). Lk the Tormre Victims Protection Act aod the Cogvention Against Tartare, diccnsced fafra
umndm‘@ammmwmmumwu
cruclty, rovenge or even sadism. smmm“mmwwuu&ma
mmm,mmummwmmmm«m
Furthennore, valike Section 2344, neither section 129 por section 206 appear w require proaf of actml pria
to establish toroumre,
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Exhibit "L", Respondent's Fresh Evidence Record, SCC 32147, January 25, 20@5@/-
Exhibit L: Memorandum for Alberto R. Gonzales, Counsel to the President, August 1, 2002

-Counse] to the Prexident and Willism J. Hayoes, [, Goncral Connscl, Depmtincut of Oefonse, fiom Jay S.
Bybes, Assistant Attoeney Geaeral, Office of Legal Councel, Re: wmqmmlw:yd '
Z MM?&MW&SU&E?}:{ .
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Exhibit "L", Respondent's Fresh Evidence Record, SCC 32147, January 25, 2008 /92 : E
Exhibit L: Memorandum for Alberto R. Gonzales, Counsel to the President, August 1, 2002

A.  Rutification History

Exccutive branch interpretation of CAT further supports our conclusion that the
tresty, and thus Section 2340A, prolbits only the most extreme forms of physical or .
As we have previously noted, the “division of treaty-maaking responsibility i
between the Senate and the President ix essentially the reverse of the division of law- 4 ‘
making authority, with the President being the "traftsman of the treaty and the Senste’
bolding the anthority to grant or deay spproval”™ Relewance of Senate Ratification i
History to Treaty Iuterpretation, 11 Op. OL.C. 28, 31 (Apr. 9, 1987) (“Sofaer ?
Memorandum™). Treaties are negotiated by the President in his capacity as the “sole
argan of the federil government iu the field of international relations”™ Undted States v.
Curtiss-Wright Export Corp., 299 US. 304, 320 (1936). Morcover, the Presideat is
responsible for the day-to-day interpretation of 2 treaty and retains the power to
unilateraily terminate a treaty. See Goldwater v. Carter, 617 F24 697, 707-08 (D.C.
Cir.) (en banc) wicated and remanded with instructions to dismiss on other grounds, 444
U.S. 996 (1979). The Executive’s interpretation is to be accorded the greatest weight in
ascertaiming a treaty’s intent and meaning. See eg., United States v. Stuart, 489 US.
1353, 369 (1989) (““the medning attributed to treaty provisions by the Government
agencics charged with their negotiation and enforcement is entitled to great weight™)
. {quoting Swumitomo Shoji America, Inc. v. Avagliano, 457 US. 176, 184385 (1982));
Kolovrat v. Oregon, 366 U.S.- 187, 194 (1961) (“While courts interpret treaties for
themselves, the meaning given tham by the deparument of goverument particularly
charged with their negotiation and enforcement is given great weight.™); Charlton v. ;
Kelly, 229 U S. 447, 468 (1913) (“A construction of a treaty by the political departments ) i%
of the povernment, while not conclusive upon 2 court . . ., is ncvertheless of much .
weight.™). ‘ ’

R Um

A revicw of the Exccutive branch's interpretation and understanding of CAT
reveals that Congress codified the view that tortore included anly the most extreme forms
of physical or mental harm. When it subitied the Convention to the Senate, the Reagan
admimistration took the position that CAT reached omly the most heinous acts. The
- tministration inttuded the followi jevstanding:

The United States understands that, in order to coastitute torture, an act
must be 2 deliberate and calculated sct of an extremely crvel and inhuman
nature, specifically mtended to inflict excruciating and agonizing physical
or mental piin oc sufferiog,

S. Treaty Doc. No. 100-20, at 4-5. Focising on the treaty’s requirement of “severity,”
the Resgan edministration concluded, “The cxtreme nature of torturc is futher
cmphasized in [this) requirement.™ S, Treaty Doc. No. 100-20, at 3 (1988); S. Excc. Rep.
101-30, at 13 (1990). The Réagan administration also determined that CAT s defimition
of torturc fell in linc with “United States and intenational usage, {where it] is usually
rescrved for extreme deliberate and unusually cruel practices, for example, sustained
systematic beatings, application of clectric currents to scasitive parts of the body and
tying up or hanging in positions that cause extrcme psin” S. Excc. Rep. No. 101-30, at

16

000932




Exhibit "L", Respondent's Fresh Evidence Record, SCC 32147, January 25, 2005395‘ :
Exhibit L: Memorandum for Alberto R. Gonzales, Counsel to the President, August 1, 2002

=0

o

S. Treaty Doc. No. 100-20, at 15-16. Treatment or punishment mast therefore risc to the
levd of sction that U.S. courts have found to be in violation of the U.S. Constitution in
arder to constitute crued, inhoman, or degrading treatment or punishment. That which
fails to rise to this level must fail, a fortiori, to constitute torture vnder Section 2340.”

? The vagneness of “crued, inhorram and degrading trestment” esahles the term to bave a far-omging reach.
Article 3 of the Envopein Convention on Homan Rights sinailarly probibies sach trestpent. The Europeara
Court of Baman Rights has consrued this phrase broadly, cven asscssing whother soch treatment bas
occured firom the subjective stand point of the victim. See Memorzudon from James C. Ha, Atlomey-
Advisor w Joba C. Yoo, Depusy Assistant Attorney General, Re: Possible Interprenmions of Comason
Article 3 of the 1949 Geneva Convention Relative ta the Treatment of Prisoners of War (Feb. 1, 2002)
(finding that Furopean Court of Hamaa Right's constructon of inheanan or degrading treatment *is broad
coough W argoably fatid even standard ULS. haw enfarcament interrogation techuiqoes, which cndesvorto
break down a detainee’s “momd resisance’ tn suswering questions.”).

17
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Exhibit "L", Respondent's Fresh Evidence Record, SCC 32147, January 25, 200{3‘9‘%.

Exhibit L: Memorandum for Alberto R. Gonzales, Counsel to the President, August 1, 2002
The Senate did not give itx advice and cousent to the Canvention until the first
B ! ! -« [ - Ilﬁ ’ - m « ] - w B l i i » I I-
jomed the Reagan administration in intarproting tarture as only resching extreme acts.
To eunsure that the Conventicn's veach remained limited, the Bush admimistration
submitted the following understanding

*

The United States understands that, in order to coastituts tavture, an act .
nmust be specifically intended to inflict severe physical or mental pain or
sufferiug and that mental pain or suffering refers to prolonged meatal pain
caused by or resulting from (1) the intentional fnfliction or threatensd
infliction of severe physical pain or suffering; (2) admiuistration or
application, or threatened adwministration or application, of mind altering
substances or other procedures calculated to distupt profoundly the seases.
or the personahity; (3) the threst of imminent death; or (4) the threat that
apother person will immminently be subjected to death, severe physical pain
or suffering, or the administraion or application of mind-altering
substances or other procedures calculated to disrapt profoundly the senses
or personality.

S. Exec. Rep. No. 101-30, at 36. This understanding accomplished twa things. First, it
ensured that the term “intentionalty™ would be understood as requiring specific jmtent.
Second, it added foru and substance to the atherwise amorphous concept of meiral pain ,
or suffaing. In 50 doing, this understanding ensured that mental torture would rise ta a N //
sevetity seen in the context of physical tortwre.  The Scnate ratified CAT with this o
understanding, and as is obvious fium the text, Congress codified this understanding ‘
almost verbatim in the criminal statate. !

To be surc, it might be thought significant that the Bush sdministration’s lenguage
it bad altcred the CAT wnderstanding tn response to crificism that the Reagan
administration"s original formulation had riised the bar for the level of pain necessary for
the act of acts to constitute torture. See Convention Against Torture: Hearing Before the
Seaate Corum. On Farcign Relations, 101st Cong. 9-10 (1990) (“1990 Hearing”)
(prepared statement of Hon Abraham D. Sofacr, Legal Adviser, Department of State).
While 1t is true that there are rhetorical differences between the understandings, both
administrations consistently emphasize the extraordinary or extreme acts required to
constitute tortare. Asg we have scen, the Bush anderstanding as codified in Section 2340
reaches only extreme acts. The Beagan understanding, Eke the Bush understinding,
ensured that “intentionally” would be understood es a specific intent requirement.

NWW“W@%&M’M&'M&MJ&M
ininamen md degrading treatment lngiage, i sppears o still have 3 rathey Emitless reach. Sew id.
(describing how tie Eighth Amendment ben on “craed 20d uwsrsual panishment® kas boen used by couns wa,
M&“Whmnﬂﬁmdmmthmmﬁcwﬂg exercise, and
recreational activities, quality of food, access w ble television, intermet, 30d brw Socaics.™)
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W@Waﬂm&ﬁs&aﬁmm@k&&ﬂﬂw“ﬁk&ﬁh&&mﬂd@&e&”
and that it be inflicted with specific intent, in operation these is Jittle difference between
requiring specific intent alone and requiring that the act be deliberate and calcufated. The
R&gm.mdasnnding’s also made express what is cbvicus from the plain text of CAT:
lorture is an edreme form of ruel and inhomzn jreatment. The Reagan administration's
understanding that the pain be “excruciating and agonizing” is in substance not different
from the Bush administration's proposal that the pain most be sévere.

) .MBashundc_xmdingdmplytook 8 rather abstract concept—excruciating and
agonizing mental pain—and gave it a2 more concrete form.  Exccutive -branch
representations made to the Senate support cur view that there was littde difference
Wm&mmaﬂmdﬁxgsmﬂm&wi’mﬁcdmﬁﬁmdmmp@a
mﬁax?g.mdymgbtmvemewmbymmptof“mdﬁngmd
excruciating” mental pam. Sec 1990 Hearing, at 10 (prepared statement of Hon.
Abrabum D. Sofacr, Legal Adviser, Department of State) Cno higher standard was
intended” by the Reagan administration mderstanding than was present in the
Convmnonot&c&xshmdusunding);idnﬂ—u{mofmwm
Aﬁquwmmvﬁm,wofm)mmmw
ovmmﬁsmcccpﬁbiedqnaﬂofﬂgxmﬁnﬂmwm'mmnlpain@mhzve
Wmmﬁmﬁngwmchdeﬁnawmmmnm&ngmmm
sufficient specificity - . . to protect innocent persons and mest constitotional due process
requirements.”) Ascording!y.wcbdievethztthcmdcﬁnitionssnbnﬁnedbyﬁn
ngmmdBushadmﬁﬁmﬁonshadmcmmoscinmofarﬁmkﬁnﬁalegﬂ
standard, namely, ensuring that the prohibition against torture reaches only the most
extreme acts. mﬁmatdy.whﬂhaﬂ:ekagmstandadmummb&ucvcaﬁghaisa
purcly academic question becanse the Bush understanding cleardy established a very high

Executive branch representations made to the Semata confinn that the Bush
admunistration maintained the vicw that torture encompassed only the most extreme acts.
Although the ratification record, ie, testimony, hearings, and the fike, is generally not
accorded great weight in fintetpreting treaties, mufhoritative statements made by
representatives of the Executive Branch arc sccorded the most interpretive value. See
Sofaer Memorandum, at 35-36. Hence, the testimony of tha executive branch witnesses
defining torture, in addition to the rescrvations, understandings and declarations that were
mbminedmtthmazbylthxemﬁvebnnch,:hwldmythzhighmmpmivc .
valuc of sy of the statements in the ratification record. At the Senate hearing on CAT,
mwmwmwmm@wd

- Justice, offered extensive testimony a< to the meaning of torture. Echoing the mnalysis
submitted by the Reagan administration, be testified tut “[tJorture is wsderstood to be
that barbaric cruclty which lies at the top of the pyramid of humnan rights misconduct.”
1930 Hearing, at 16 (prepared starement of Mark Richard). He further explained, “As
?ppﬁcdmﬁgdalmgmanzppmmbemcdmofmﬂmmcmapt
mvolves conduct, the mere mention of which sends chills down one’s spmel.)" Id.
Richard gave the following examples of canduct satisfying this standard: “the needle
under the fingemail, the applicarion of electrical shock to the genital area, the piercing of
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. 3

WAMIUNDy w&wmmmv}mmm V’UM“W ok v
ChﬁmumnamhfnmmmxAunsqhmmu&mdusqu&u79G%mmxmoﬂ1md“mmhmk
Professar of Law, Universicy of Mimacsots, o bebalf of the Center for Victns of Torture, the Minneseta
Lawyers Iieraational Anman Rights Comenities).
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international tribunal.

(¢} This order is not intended to and does not create any right, benefit, or
privilege, substantive or procedural, enforceable at law or equity by any party,
against the United States, its departments, agencies, or other entities, 1its

officers or employees, or any other person.

(d) For purposes of this order, the term "State" includes any State, district,
territory, or possession of the United States.

(e) I reserve the authority to direct the Secretary of Defense, at any time
hereafter, to transfer to a governmental authority control of any individual
subject to this order. Nothing in this order shall be construed to limit the
authority of any such governmental authority to prosecute any individual for
whom control is transferred.

Sec. 8. Publication.

This order shall be published in the Federal Register.

GEORGE W. BUSH
THE WHITE HOUSE,

November 13, 2001.

66 FR 57833, 2001 WL 1435652 {(Pres.)

END OF DOCUMENT

Copr. © West 2001 No Claim to Orig. U.S. Govt. Works
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This o Exhitd.. ... relered to in the
stk ... M\ nge s Mened
sworn befors me, this gw
day o, ;—‘Q’\OJ\JO‘-\ 2005,

Department of Defense W/ 3
Military Commission Order No. T e

Matthew 1. Milne-Smith
i.  March21,2002

SUBJECT: Procedures for Trials by Military Commissions of Certain Non-United
States Citizens in the War Against Terrorism

References: (a) United States Constitution, Article 11, section 2 B

® Military Order of November 13, 2001, "Detention, Treatment, and Trial of f
Certain Non-Citizens in the War Against Terrorism,” 66 F.R. 57833 (Nov.
16, 2001) ("President's Military Order) d

(c) DoD 5200.2-R, "Personnel Security Program,” current edition }

(d) Executive Order 12958, "Classified National Security Information" (April
17, 1995, as amended, or any successor Executive Order)

(&) Section 603 of title 10, United States Code
)] DoD Directive 5025.1, "DoD Directives System," current edition

Lo

1. PURPOSE

—

This Order implements policy, assigns responsibilities, and prescribes procedures under
references (a) and (b) for trials before military commissions of individuals subject to the
President’s Military Order. These procedures shall be implemented and construed 50 as 0 [~
ensure that any such individual receives a full and fair trial before a military commission, as l
required by the President's Military Order. Unless otherwise directed by the Secretary of

Defense, and except for supplemental procedures established pursuunt to the Presidest's Military
Order or this Order, the procedures prescribed herein and no others shall govern such trials.

2. ESTABLISHMENT OF MILITARY COMMISSIONS B

In accordance with the Présidcnt’s Military Order, the Secretary of Defense or a designee -
("Appointing Authority") may issue orders from time to time appointing one or more military
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commissions to try individuals subject te the President's Military Order and appeinting any other
personnel necessary to facilitate such trials.

3. JURISDICTION

B A. Over Persons

A military commission appointed under this Order ("Commission”) shall have jurisdiction over
only an individual or individuals ("the Accused™) (1) subject to the President's Military Order

and (2) alleged to have committed an offense in a charge that has been referred to the
Commission by the Appointing Authority.

B. Over Offenses

Commissions established hereunder shall have jurisdiction over violations of the laws of war and
all other offenses triable by military commission.

C. Maintaining Integrity of Commission Proceedings

The Commission may exercise jurisdiction over participants in fts proceedings as necessary to
preserve the integrity and erder of the proceedings.

4. COMMISSION PERSONNEL
iy A. Members
(1) Appointment

The Appointing Authority shall appoint the members and the alternate member or members of
each Commission. The alternate member or members shall attend all sessions of the
Commission, but the absence of an alternate member shall nut preclude the Commission from
— conducting proceedings. In case of incapacity, resignation, or removal of any member, an
alternate member shall take the place of that member. Any vacancy among the members or
alternate members occurring after a trial has begun may be filled by the Appointing Authority,

but the substance of all prior proceedings and evidence taken in that case shall be made known to
that new member or alternate member before the irial proceeds.

(2) Number of Members

Each Commission shall consist of at least three but no more than seven members, the number

being determined by the Appointing Authority. For each such Commission, there shall alse be
one or two alternate members, the number being determined by the Appointing Authority.
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e

(3) Qualifications

Each member and alternate member shall be a commissioned officer of the United States armed
forces (""Military Officer”), including without limitation reserve personnel on active duty,
National Guard personnel on active duty in Federal service, and retired personnel recalled to
active duty. The Appeinting Authority shall appoint members and alternate members
determined to be competent to perform the duties involved. The Appointing Autherity may
remove members and alternate members for good cause.

{(4) Presiding Officer

From among the members of each Commission, the Appointing Authority shall designate a
Presiding Officer to preside over the proceedings of that Commission. The Presiding Officer
shall be a Military Officer who is a judge advocate of any United States armed force.

(8) Duties of the Presiding Officer

(a) The Presiding Officer shall admit or exclude evidence at trial in
accordance with Section 6(I)). The Presiding Officer shall have authority to close

proceedings or portions of proceedings in accordance with Section 6(B)(3) and
for any other reason necessary for the conduct of a full and fair trial.

(b) The Presiding Officer shall ensure that the discipline, dignity, and
decorum of the proceedings are maintained, shall exercise control over the
proceedings to ensure proper implementation of the President's Military Order
and this Order, and shall have authority to act upon any contempt or breach of
Commission rules and procedures. Any attorney authorized to appear before a .
Commission who is thereafter found not to satisfy the requirements for eligibility
or who fails to comply with laws, rules, regulations, or other orders applicable to
the Commission proceedings or any other individual who violates such laws,
rules, regulations, or orders may be disciplined as the Presiding Officer deems
appropriate, including but not limited to revocation of eligibility to appear before
that Commission. The Appointing Authority may further revoke that attorney’s
or any other person's eligibility to appear before any other Commission convened
vnder this Order.

(c) The Presiding Officer shall ensure the expeditious conduct of the trial.
In no circumstance shall accommeodation of counsel be allowed to delay
proceedings unreasonably.

(d) The Presiding Officer shall certify all interlocutory questions, the
dispoesition of which would effect a termination of proceedings with respectto a
charge, for decision by the Appointing Authority. The Presiding Officer may
certify other interlocutory questions to the Appointing Authority as the Presiding
Officer deems appropriate,
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