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Many thanks to Adriana Ortega Ortiz (adriana.ortega@utoronto.ca)  a recent LL.M. graduate of our Reproductive and Sexual Health Law Programme, for writing a review of this new Human Rights Watch report for our listserve.  

For further information, see the press release at: www.hrw.org.english/docs/2006/02/23/mexico12712.htm 
The full text of the report is available at http://hrw.org/reports/2006/mexico0306/ (in English and Spanish)


--------------------------------------------------------------------------------------------------------------------------------
Legal Abortion after Rape in Mexico


In a 92-page report, “The Second Assault: Obstructing Access to Legal Abortion after Rape in Mexico,” released March 8, 2006 in Mexico City, the international organization Human Rights Watch (HRW) details the disrespect, suspicion and apathy that pregnant rape victims encounter from public prosecutors and health workers while pursuing a legal abortion.  The report also exposes continuing and pervasive impunity for rape and other forms of sexual violence in states throughout Mexico.
 
In words of Kenneth Roth, executive director of HRW, “pregnant rape victims are essentially assaulted twice. First by the perpetrators who raped them, and then by officials, who ignore them, insult them and deny them a legal abortion.”
 
In Mexico, abortion is generally illegal, but rape victims have the legal right to a safe abortion under all state criminal codes. However, HRW’s report reveals that women and girls who approach the authorities to exercise this right face multiple obstacles. According to the findings of this prestigious human rights advocacy organization, a number of agencies in various Mexican states  particularly the state attorney-general’s office, public hospitals and family services  employ aggressive tactics to discourage and delay rape victims’ access to legal abortion. For example, some public prosecutors threatened rape victims with jail for procuring a legal abortion, and many doctors misinformed women and girls that an abortion would kill them.  

The report emphasizes that some barriers have been eased in Mexican states where guidelines have been issued to clarify the circumstances in which abortion services should be made available to women. However, the report also found some pervasive obstacles that hinder rape victims’ access to entitled abortions. These obstacles may include unduly complicated procedures, illegal delays, lack of full or unbiased information, intimidation in the heath sector, undue resort to conscientious objection, and “covert” provision of abortion services. This last measure, initially purported to protect health-care providers from pro-life militants’ persecution, ended up misleading women as to the availability of abortion services and favouring the stigma associated with abortion.   

HRW’s report stresses that “authoritative interpretations of international law recognize that obtaining a safe and legal abortion is vitally important to women’s effective enjoyment and exercise of their human rights, in particular rights to equality, life, health, physical integrity, and the right to decide on the number and spacing of children.” Insofar as Mexico continues to obstruct Mexican women’s access to safe and legal abortions, it can be held responsible for human rights violations, pursuant to the international human-rights treaties that Mexico has signed and ratified.  

Human Rights Watch also found that Mexico’s legal framework does not adequately protect women and girls against sexual violence. Most state penal codes in Mexico define incest as sex between parents and children or between siblings that is consensual, and they penalize the underage victim at the same level as the adult perpetrator. In theory, non-consensual sex between family members is penalized as rape. However, prosecutors do not always charge perpetrators of incest with rape, even where consent was clearly lacking. or the victim was under the age of consent.

In most of Mexico, the age of consent for sexual activity is 12, and only in the State of Mexico is it over 14.  This means that the crime of statutory rape in much of Mexico only applies to girls who in many cases are too young to become pregnant.  Abortion remains illegal in cases of pregnancy through incest, as defined by Mexican law, since the law defines incest as consensual sex, not rape.

In light of the international obligations of Mexico and the findings of this report, Human Rights Watch recommended that the Mexican government take the following measures, among others,: 
Enact laws that ensure women access to voluntary, safe, and free abortions after all forms of rape or incest. 
Amend the General Health Law to guarantee the provision of safe and free abortions at public health institutions. 
Establish a federally mandated age of consent for sexual activities, giving due consideration to children’s evolving capacities. 
Devote adequate resources to the dissemination of and training on the Integrated Model for the Prevention of and Attention to Domestic and Sexual Violence. 
Ensure continued participation of civil society actors with expertise in public health, women’s rights, and service provision for victims of violence against women in the development of all future standards and guidelines on this topic. 
Provide administrative guidelines for how to integrate this right into individual state policies and programs. 

For further information, see the press release from Human Rights Watch at: www.hrw.org.english/docs/2006/02/23/mexico12712.htm  (also available in French, Spanish and German)  

The full text of the report is available at http://hrw.org/reports/2006/mexico0306/ (also in Spanish)
