
Case Summaries

	CASE


	FACTS OF OFFENCE
	SENTENCE IMPOSED

	SUMMARY OF SENTENCING CONSIDERATIONS

	R. v. Bradley, 2009 ONCA 175
	Assault causing bodily harm: Bradley was part of a group that attacked two Sudanese men, both strangers to the group, in a public park.  Bradley yelled racial slurs during the attack (“Nigger, nigger you’ve got to die.”).  
	Five years custody, upheld on appeal. Bradley’s two co-accused, who entered early guilty pleas, received 12 and 15 months, respectively.
	This was a racially motivated attack of substantial violence, committed in a public place, without provocation.  The victims sustained serious physical and psychological injuries.   22-year old Bradley had violent antecedents, and was the first of the group to attack the victims.   

	R. v. Gholamrez-azdehshirazi, [2008] A.J. No. 726 (Prov. Ct.)
	Aggravated assault, uttering threats: The accused, an Iranian-born Christian whose family was persecuted during the Islamic Revolution, attended at a dentist’s office seeking treatment.  After forming the belief that the dentist was an Iranian Muslim, the offender left the office, returned later that day, and slashed the dentist’s arm with a broken bottle.  On his way out, he threatened to come back and kill the dentist.  Upon his arrest, the offender told police that Muslims had to worry about him because they had taken away his land and his country.
	Four years custody (agg assault) + one year concurrent (utter threats).
	The offence was based on the offender’s hatred towards Muslims, and his perception that the victim was an Iranian Muslim.  The victim sustained severe and lasting injuries.  The offender had no record and suffered from depression.  

	R. v. Amr, [2006] A.J. No. 92 (Prov. Ct.)
	Aggravated assault: Amr confronted the victim in the washroom of a nightclub, called him a “French fag”, and struck him twice in the face with a beer bottle, puncturing his eyeball.   
	Four years custody.
	The sole motivation for the assault was Amr’s perception that the victim was a gay man of French nationality.  21-year old Amr had a Youth Court record for violence.  The victim’s injuries were serious and permanent.    
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	R. v. J.V., [2006] O.J. No. 2392 (Sup. Ct.) 


	Second degree murder, assault w/weapon:

The victim was J.V.’s ex-girlfriend.  J.V. believed that she had left him to pursue a lesbian relationship.  He broke into the victim’s home, slashed her female companion with a knife, and stabbed the victim to death.  After J.V.’s arrest, he made reference to what he believed was the victim’s gay lifestyle, stating that the victim had “turned dyke on him”.  An officer posing as a prisoner in an adjoining cell asked J.V. why he had been charged with murder, to which he responded, “Don't know, fucking goofs, dykes, slutties, choke 'em, stomp 'em, fuck 'em, deserve it”.
	Life imprisonment.
	24-year-old J.V.’s age and guilty plea were the only mitigating factors accepted by the sentencing judge.  The offence was vicious, premeditated and motivated in part by J.V.’s “bias against homosexuals”.    

	R. v. Lankin, [2005] B.C.J. No. 10 (Prov. Ct.)


	Criminal harassment:  Lankin and his friends left messages on the front door and porch of Lankin’s Chinese neighbor (“Goocks Chincks Not Welcom", accompanied by a swastika). Lankin later threw dirty clothing on the victim’s porch and cut flowers on the victim’s property.  After his arrest, Lankin told police that “our place was getting taken over by other races, mostly the Chinese”.  
	60 days custody + 2 years probation
	The offence was motivated by racial bias.  The offence caused the victim and his family considerable distress.  Lankin was a 19-year old first offender with substance abuse problems.  

	R. v. D.S.K., [2005] S.J. No. 97 (C.A.)
	Aggravated assault:  The victim, a Caucasian man, was invited to a friend’s house, where D.S.K. and four other Aboriginal men were in attendance.  Without provocation, D.S.K. and his friends viciously   kicked, punched and stabbed the victim.  One attacker informed the victim: “This is what happens to white boys who come into the ‘hood.”
	Initial sentence of two years custody was increased to four years on appeal, to reflect the hate-motivated character of the offence.  
	The assault was motivated by racial hatred, and the victim “barely survived.”  While the Court of Appeal accepted that 19-year-old D.S.K. not been personally motivated by racial hatred, his participation in a group assault which he knew to be racially motivated constituted an aggravating circumstance that should have been considered by the trial judge.  

	R. v. El-Merhebi, [2005] Q.J. No. 110 (Ct. Q.)
	Arson:  El-Merhebi smashed the window of a Jewish elementary school and threw in an incendiary bomb, causing over $600,000 in damages.  A note left at the scene characterized the firebombing as a retaliatory act against “Israelis and Zionists” in response to the targeted assassination of Sheik Ahmed Yasine.  
	40 months custody.
	El-Merhebi was 19 at the time of the offence.  The firebombing was both a hate crime and an act of terrorism.  The impact on the school, and the wider Jewish community, was devastating (a community impact statement was filed by B’nai Brith).

	R. v. J.R.B., [2004] N.J. No. 101 (Prov. Ct.)
	Cause disturbance, assault causing bodily harm, assault, uttering threats:  J.R.B., while drunk, shouted racist slurs at a group of black teens and told them that they were not welcome in Canada.  He struck one of the victims in the face with a mug, causing a laceration that required stitches, and poured the contents of the mug over the hair and clothing of another victim.    
	1 year custody.
	Offence was motivated by racial hatred.  22-year-old J.R.B. had a lengthy record.  He also had a history of psychiatric problems.  J.R.B. was deemed unsuitable for probation due to his history of breaches.  

	R. v. Van-Brunt, [2003] B.C.J. No. 3226 (Prov. Ct.)
	Aggravated Assault:  Van-Brunt was driving his car past the victim and his friends when the victim stated, “Nice car.”   Van-Brunt exited his vehicle, addressed the victim as “nigger”, and struck him over the head with a metal bar.   The victim was the only black person in his group.   
	Nine months custody, 3 years probation. 
	Hate-motivated assault, serious and unprovoked attack of a stranger.  22-year-old Van-Brunt had no criminal record and was participating in an alcohol abuse program at the time of his guilty plea.   

	R. v. Sandouga, [2002] A.J. No. 1042 (C.A.)
	Arson:  Sandouga threw a Molotov cocktail at the window of an Edmonton synagogue, setting fire to the building.  Defence counsel conceded that Sandouga had committed the offence to express anger against the Jewish community for ongoing events in the Middle East.  

	The one year custodial sentence imposed by the sentencing judge was increased to 2 ½ years on appeal, due in part to the hate-motivated character of the offence.  
	Sandouga was a 20-year-old first offender.  The Court of Appeal held that the offence was motivated by hatred towards Jews, and that the sentencing judge erred in failing to consider this serious aggravating factor.  The targeting of a place of worship was a further aggravating circumstance.  The offence was both a hate crime and an act of terrorism.  Based on a victim impact statement filed on behalf of the targeted synogogue, the Court of Appeal accepted that the Jewish community had been “terrorized” by the incident.  

	R. v. Nash, [2002] O.J. No. 3843 (Ct. Jus.)


	Assault causing bodily harm: Nash participated in the group beating of a Filipino man.  The attack was unprovoked and instigated by members of a white supremacist skinhead group, to which Nash belonged.  Members of the group made racist comments before the physical assault took place.  
	Six-month conditional sentence.
	The attack was motivated by racial hatred.  The victim sustained injuries in the incident.  Nash was an 18-year old first offender who expressed remorse and indicated that he was no longer affiliated with the white supremacist group.   

	R. v. Vrdoljak, Kujtkowski and Kulbashian,  [2002] O.J. No. 1332 (Ct. Jus.)
	Assault:  Vrdoljak, accompanied by his co-accused, started a fight with a black passenger on a bus.  A female passenger was injured in the scuffle.  The three accused (all skinheads, all bearing white supremacist tattoos) then chased the man off the bus and proceeded to punch and kick him; they then fled the scene, yelling “White Power”.  
	Vrdolkaj: 8 months custody, Kujtkowski: 5 months conditional sentence,

Kulbashian: 5 months custody. 
	All three accused, who were between 18 and 19 years old, were motivated by racial hatred.  Whereas Vrjolkak and Kulbashian were unremorseful, Kujtkowski expressed remorse and was no longer affiliated with white supremacy organizations.  (Kulbashian’s conviction was overturned on appeal without discussion of sentence).     

	R. v. Sockalingam, [2001] O.J. No. 5999 (Ct.Jus.)
	Assault causing bodily harm:  Sockalingam was denied service at an L.C.B.O because he was intoxicated.  He and his friends proceeded to kick and punch the store manager while calling him a “fucking Trini-boy”.  Several men who intervened, who were not visible minorities, were not subject to attack.  The victim suffered a bloody nose and swollen eyes.  
	60 days custody, 1 year probation.
	Racial bias was an aggravating factor, though perhaps to a lesser extent than contemplated by s.718.2(a)(i). 

	R. v. M.D.J., [2001] B.C.J. No. 2110 (Prov. Ct.)
	Assault: The victim and his friends were confronted by M.D.J. and Wilton outside a convenience store.  The offence was unprovoked.  The offenders referred to the victim’s group as “fucking faggots” and “queers”, and then attacked the victim.  After his arrest, M.D.J. informed several inmates that he had “beat up some freak”.  
	Wilton: 14-day conditional sentence, 1 year probation.

M.D.J.: 30-day conditional sentence, 1 year probation.
	This was a completely unprovoked, “sexually motivated” attack.  M.D.J. was a young offender with a Youth Court record; Wilton was a youthful first offender.  

	R. v. Upson, [2000] N.S.J. No. 361 (Prov. Ct.)
	Uttering threats (3 counts):  Upson, a member of the Ku Klux Klan, threatened the black minister of a predominantly black church on several occasions.  For example: “You people are not supposed to be in the Kingdom and if you continue to meet in this place, you're going to be sorry for what will happen here.  And don't say I never warned you, nigger”. 

	2 years (8 months consecutive on each charge).  After successfully appealing two of the convictions, Upson’s sentence was reduced to time served (thirteen months).  The racially-motivated character of the threats was not at issue on appeal.  
	The sentencing judge found that the offences were motivated by racial hatred.  Upson had six prior convictions, five of which related to hate-motivated offences.  Upson successfully appealed two of her convictions on the basis that the trial judge failed to separately analyze each charge.  The Court of Appeal entered stays on two of the counts, and reduced the sentence to time served.  

	R. v. Demelo, [1999] O.J. No. 3952 (Prov. Div.)
	Sexual assault:  Demelo sexually assaulted the victim, a lesbian woman, in her residence.  The sentencing judge found that Demelo was seeking sexual gratification, but noted the “significant amount of evidence to suggest that he violated [the victim] as well because of her sexual preference.” (No further details in judgment). 
	60 days custody, 18 months probation.
	Demelo was a youthful offender with no adult record.  Part of Demelo’s motivation in committing the sexual assault was the victim’s sexual orientation.  



	R. v. Miloszewski et al,  [1999] B.C.J. No. 2710 (Prov. Ct.), aff’d [2001] B.C.J. No. 2765 (C.A.)  
	Manslaughter:  The five offenders beat an elderly Sikh man to death in the parking lot of a Hindu temple.  One of the offenders (L.E.N.) later informed a witness that he had instigated the attack for the purposes of being recruited into a skinhead organization to which the other four offenders belonged.  


	18 years custody (L.E.N.), 15 years custody (remaining offenders).  L.E.N. and Synderek were granted leave to appeal their sentences, but the appeal was dismissed.    
	This was an unprovoked, racially-motivated killing, perpetrated by a band of neo-Nazi skinheads.  L.E.N. was 17 years old; the other offenders were between 20 and 25.  All but one were first offenders.  A victim impact statement was filed on behalf of the Temple, indicating that the offence had caused members of the Sikh community to fear for their safety.
The Court of Appeal concluded that L.E.N. and Synderek’s sentences were within the appropriate range.  

	R. v. Soles, [1998] O.J. No. 5061 (Ct. Jus.)
	Mischief,
 indignity to human remains (43 counts):  Soles, a neo-Nazi skinhead, went on a “rampage” in a Jewish cemetery, knocking over 43 gravestones and damaging a building.  
	18 months custody, three years probation.
	Soles was a youthful offender with no adult record.  The offence was motivated by anti-Semitism.  This conclusion was supported by expert testimony as to the significance of Soles’ white supremacist tattoos and Nazi paraphernalia, as well as the date on which the offence was committed.

	R. v. Lefebvre, [1998] A.Q. no 985 (C.C.Q.) 
	Sexual assault causing bodily harm, uttering death threats:  The victim was a prostitute.  Lefebvre and a friend took turns violently assaulting her.  Lefebvre urinated on the victim, and his friend ejaculated on her face.  The victim was abandoned by a river, partially clothed.  
	Eight years custody.
	The sentencing judge found that an offence of this nature could only have been motivated by hatred towards women.  The victim sustained serious physical and psychological injuries.  Lefebvre had violent antecedents.  

	R. v. Howald, [1998] O.J. No. 3121 (Gen. Div)


	Assault:  Howald and the victim were held in the same drunk tank when the victim momentarily touched Howald’s buttocks.  Howald responded by beating the victim until he lost consciousness.  After administering a final kick to the unconscious victim, Howald told police: “I hope I killed the fucking faggot.”
	Five months custody.
	The offence was motivated by prejudice based on sexual orientation.  While there was some provocation, Howald’s response exceeded any action required to preserve his sexual integrity.  Howald was 26 years old and had violent antecedents.   

	R. v. Burdi, [1997] O.J. No. 554 (C.A.)
	Assault causing bodily harm:  Burdi, the leader of a white supremacist group, led his followers in an attack against a band of anti-racist protesters.  A young female protester was struck and kicked several times in the face by Burdi and others; she sustained serious injuries.   
	1 year sentence (upheld on appeal).
	The offence was committed in furtherance of racist ideology.  The assault caused serious injuries to the victim, for which Burdi expressed no remorse.  

	R. v. Gabara, [1997] B.C.J. No. 3090 (Prov. Ct.)
	Assault:  Gabara addressed the victim, the cashier/owner of a convenience store, as “George” (the victim’s name is Yeh).  Yeh objected and corrected him.  Gabara became angry, and said something to the effect of, “If you don’t like it, get the fuck out of Canada”.  He then slapped the complainant several times. 
	90-day conditional sentence + $500 fine.
	While the offence was motivated by racial hatred, Gabara had little prior court history, was middle-aged, gainfully employed, and posed no danger to the safety of the community.  

	

	September 2006: Section 718.2(a)(i) comes into force

	

	R. v. Karalapillai, [1995] O.J. No. 2105 (Ct. Jus.)

	Criminal harassment: 

Over a two month period, Karalapillai called the Simon Wiesenthal Center over twenty times.  He demanded money and threatened to kill the employees of the institution if his demands were not met, while making repeated, offensive remarks about Jews and the Holocaust.    
	Four months custody, two years probation.
	The sentencing judge found that hatred against Jews was “probably the reason or the starting point for the commission of this offence and this to me is an aggravating factor.”  The offence caused the employees of the Simon Wiesenthal Center to fear for their safety.  36-year-old Karalapillai had no criminal record.  

	R. v. Johnson, [1993] O.J. No. 2526 (Ct. Jus.)
	Assault:  Johnson was riding the bus when he became verbally abusive towards the victim and her companions (all black women): he addressed the victim as “nigger”, and said that she was not a human being.  He then spat saliva in her face.  
	15 days custody.
	The racially-motivated character of this unprovoked assault was cited as a serious aggravating factor.  

	R. v. Creaghan and Lyle, [1991] A.J. No. 560 (C.A.)
	Mischief: Creaghan and Lyle spray-painted a Calgary building with phrases including: “Jews suck”, “Final solution”, “Burn in Hell Jews”, and “Six Million Wasn’t Enough”.  The accused apparently believed that the building was a synagogue, when in fact it was the World Faith Fellowship Church.  The damages cost approximately $1,000 to repair.  
	1 year probation each, including 200 hours of community service + restitution.  Sentence upheld on appeal.  
	Creaghan and Lyle were 19 and 20 years old and had no prior convictions.  While the Court of Appeal noted that “the obvious and disgusting racism in the messages is a major aggravating factor”, the Crown’s appeal from sentence was dismissed.  

	R. v. Lelas (1990), 58 C.C.C. (3d) 568 (O.C.A.)
	Mischief: The offender spray-painted anti-Semitic slogans on a Jewish synagogue, a Jewish school, and a car parked in a Jewish neighbourhood.  
	Initial six month sentence increased to one year on appeal.
	The mischief was motivated by hatred and committed with the intent to “enrage” the Jewish community.   22-year old Lelas had a criminal record.  

	R. v. Simms and Swanson (1990), 60 C.C.C. (3d) 499 (Alta. C.A.).
	Aggravated assault, assault:  The offenders, both affiliated with neo-Nazi groups, learned that 30 years ago the victim had aired a radio broadcast which exposed a member of the community as a Nazi.  They went to the victim’s residence to “administer justice”.  Simms kicked the victim, and Swanson hit him in the face with a stick, rendering him legally blind.  
	Initial sentences of sixty days (Simms) and five months (Swanson) were increased to 12 months and 18 months on Crown appeal.
	The Court of Appeal found that the sentences imposed at trial did not provide sufficient denunciation of this serious, hate-motivated offence.  

	R. v. Cameron, [1988] P.E.I.J. No. 108 (Sup. Ct.)
	Assault:  Without any provocation, Cameron approached a Chinese man and punched him in the head and neck while stating, “Fucking Chinaman, go back to China.”  
	Three months custody.
	16-year-old Cameron appealed his sentence, arguing (inter alia) that the sentencing judge attached too much importance to the fact that the assault had racial overtones.  The appeal was dismissed.   

	R. v. Gauvin, [1982] O.J. No. 467 (C.A.)
	Assault causing bodily harm:  The victim, a Sikh man, was assaulted by Gauvin and two other offenders.  They called the victim “Paki” before beating him, breaking his nose.  
	The suspended sentence + probation imposed at trial was increased to three months + probation on appeal.  
	The offenders were 18 and 20 years old.  The Court of Appeal found that the hate-motivated character of the offence, and the substantial violence involved, warranted a stronger sentence.  

	R. v. Atkinson, Ing and Roberts, [1978] 43 C.C.C. (2d) 342 (O.C.A.)
	Assault:  Atkinson, Ing and Roberts attacked three men in Riverdale Park, each of whom suffered serious injuries.  The accused had set out that night to beat up “queers”, and Riverdale Park was reputedly frequented by gay men.  
	Initial sentence of 8 months custody each was increased to 2 years less one day on appeal.   
	The Court of Appeal increased the sentence to reflect the hate-motivated nature of the offence, which the sentencing judge had not considered as an aggravating factor.  The offenders were all between 16 and 17 years old.  

	R. v. Ingram and Grimsdale, [1977] 35 C.C.C. (2d) 376 (O.C.A.)
	Assault causing bodily harm:

The victim, a native of Tanzania, was a passenger on the same subway car as Ingram and Grimsdale.  The two offenders confronted the victim, calling him a “Paki.”  They pushed the victim out of the train when it stopped at a station, beat him, and then pushed him onto the subway tracks.  The victim suffered serious injuries and was hospitalized for over four months as a result of the attack.  
	On appeal, the sentences were increased from 16 months and 21 months imposed on Grimsdale and Ingram, respectively, to two years and two and ½ years.


	Ingram, 21, and Grimsdale, 18, were motivated by racial hatred.  In allowing the Crown’s sentence appeal, the Court of Appeal held that the trial judge erred in failing to consider the racially-motivated character of the assault as an aggravating factor on sentence.  


� Including pre-trial custody.


� The specific offence of mischief relating to religious property -- section 430(4.1) of the Code -- was not enacted until 2001: Criminal Code, S.C. 2001, C.41
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