








Reasons for Judgment and Judgment of the Federal Court of Appeal, August 14, 2009



Reasons for Judgment and Judgment of the Federal Court of Appeal, August 14p 200951
age:

[118] Section 12 of the Charter provides that “[e]veryone has the right not to be subjected to any
cruel and unusual treatment or punishment”. However, the mistreatment suffered by Mr. Khadr in
Guantanamo Bay was imposed by US officials, not by Canadian agents, and section 12 of the
Charter is not applicable to charges or punishments under foreign law (see Kindler v. Canada
(Minister of Justice), [1991] 2 S.C.R. 779 at paragraphs 168 and 169; see also Peter W. Hogg,
Constitutional Law of Canada, 5™ ed. Supplemented, vol. 2 (Scarborough: Carswell, 2007) at 47-
25). The fact that Canadian officials interviewed Mr. Khadr cannot amount to cruel and unusual
treatment, even if these officials were aware that Mr. Khadr had been deprived of sleep. Mere

knowledge of Mr. Khadr mistreatment cannot be equated with participation in such mistreatment.

[119] For these reasons, I would allow the appeal with costs and I would dismiss Mr. Khadr’s

judicial review application, also with costs.

“M. Nadon™
JA.
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Date: 20090814

Docket: A-208-09

Ottawa, Ontario, August 14, 2009

CORAM: NADON J.A.
EVANS J.A.
SHARLOW J.A.

BETWEEN:

THE PRIME MINISTER OF
CANADA,

THE MINISTER OF FOREIGN
AFFAIRS, THE DIRECTOR OF THE
CANADIAN SECURITY
INTELLIGENCE SERVICE, and
THE COMMISSIONER OF THE
ROYAL CANADIAN
MOUNTED POLICE

Appellants
and

OMAR AHMED KHADR

Respondent
JUDGMENT

The appeal is dismissed with costs.

I HEREBY CERTIFY that (e ahove document is a tme@py of
the original issued out of / i ied the Court on the
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Date : 20090814

Dossier : A-208-09

Ottawa (Ontario), le 14 aofit 2009

CORAM: LE JUGE NADON
LE JUGE EVANS
LA JUGE SHARLOW

ENTRE :

LE PREMIER MINISTRE DU
CANADA, LE MINISTRE DES
AFFAIRES ETRANGERES,

LE DIRECTEUR DU SERVICE
CANADIEN DU RENSEIGNEMENT
DE SECURITE, et
LE COMMISSAIRE DE LA
GENDARMERIE ROYALE
DU CANADA

appelants
et

OMAR AHMED KHADR

intimé

JUGEMENT

L’appel est rejeté avec dépen

dayoi___{A u( s ,ULJQ AD.20 CH)
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